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Corporation of Hamilton Board Meeting, City Hall, Hamilton – 12 March 2014 – 12:30 pm 

  

Present:  Rt. Wor. Graeme Outerbridge, JP, Chairman 

   Alderman Donal Smith, JP 

   Alderman Gwyneth Rawlins, JP 

   Alderman Carlton Simmons, JP 

   Councillor Keith Davis 

   Councillor George Scott, JP 

   Councillor Lawrence Scott  

      Councillor RoseAnn Edwards 

     Councillor John Holdipp, III 

              

Staff:   The Secretary – Ed Benevides, JP 

   The City Engineer – Patrick Cooper 

   The Treasurer – Tanya Iris 

   Deputy Treasurer – Siobhan Fubler  

   Human Resources Manager – Lindell Foster 

     Events Project Manager – Danilee Trott 

       

      

 

The Mayor called the meeting to order.  Before commencing the formal meeting, the Mayor 

welcomed Chris Simmons, a student from Saltus School who is doing some community service.  

He will assist with the setting up of the table for general meetings and will also volunteer in 

the Events Department when needed. 

 

Councillor Holdipp joined the meeting. 

 

The Mayor cited the City of Hamilton’s Vision and Mission Statements: 

 

Vision – We will be a vibrant, dependable and clean City where services are delivered 

innovatively and effectively. 

 

Mission – Our Mission is to provide effective operations of the City through collaboration 

of members, management and staff.   

 

1. Public Presentations  

 

 There were no public presentations. 

 

2. Correspondence 

 

The Mayor commented on the change on the agenda.  There was a request from Members to 

have correspondence shared and the information has been provided for the Members’ 

reference:   
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(a) The Times Group correspondence (200th Anniversary of the City of Hamilton) will be 

referred to the Finance Committee to vet.   

(b) An email directed to the Secretary regarding the Financial Protocols. 

 

Alderman Simmons joined the meeting. 

 

3. Review of Corporation Minutes of 5 February 2014 

 

The minutes were accepted as read.  

 

Proposed:   Councillor J. Holdipp    Seconded: Alderman G. Rawlins 

Abstained:  Alderman C. Simmons   

Passed.  

 

4.   Matters Arising 

 

         The Secretary advised that there are no action items arising out of the Minutes of 5  

          February 2014. 

 

5. Review of Committee Minutes 

 

(a) Infrastructure, Development & Future – 10 February 2014 

 

         Alderman Rawlins commented:  date for the meeting should read “10 February 2014”, not 

      2013. 

 

Councillor G. Scott joined the meeting. 

 

RESOLUTION:  That the Board approve the Fats, Oils and Grease Control Policy. 

 

The Secretary said this policy was to address the issues of the grease buildup in the 

sewerage systems and the issues that contributed to this.  There is an Ordinance that 

allows CoH to do some enforcement but there are no policies in place to guide the City.  A 

draft proposal policy was put together; discussions were had with the Chamber of 

Commerce along with other interested restaurants and businesses and concluded with this 

policy.  It is now being presented to the Council for approval and it is hoped that the Council 

will approve so that a discussion can be had with the Department of Health on how this can 

be enforced. 

 

The City Engineer commented on the background shown on the first page where it gives the 

reasoning for the policy. 

 

 Proposed:  Alderman D. Smith   Seconded:  Councillor J. Holdipp, III 

Abstained:  Alderman C. Simmons 

Passed. 
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RESOLUTION:  That the Board approve the lease for the car washing concession in the 

City Hall Car Park. 

 

Councillor Holdipp shared his concerns with regards to protecting CoH in the event of an 

accident by those who are actually running the car wash.  Is CoH clear of any potential 

responsibility regarding a car being hit, e.g. when moving a car, etc.? 

 

The City Engineer spoke to Clause 3:20 which states:  “To indemnify the Owner and keep 

the Licensor indemnified against all losses, claims, demands, actions, proceedings, 

damages, costs, expenses or other liability arising in any way from: 

(a) this agreement 

(b) any breach of the Licensee’s undertakings contained in Clause 3 and/or 

(c) the exercise of any rights given in Clause 2.” 

 

The City Engineer clarified that they are responsible for their own actions, CoH takes no 

responsibility.  Councillor Holdipp queried if the licensee is required to provide some form of 

insurance protection.  The City Engineer said that this is something that could be added to 

the lease but with this particular gentleman, he is not set up as a company which is what he 

would probably have to do in order to gain insurance. 

 

Alderman Simmons said with respect to potential damage, there are remedies available and 

CoH does not need to get involved in that aspect. 

 

Alderman Rawlins commented on Clause 3:19 and queried if this addressed Councillor 

Holdipp’s query about insurance. 

 

The Secretary clarified Clause 3:19 - the Licensee is obligated not to do anything that 

might violate CoH’s insurance policy.  Councillor L. Scott said the Licensee should have a look 

at CoH’s policy to ensure that he is not in breach. 

 

Alderman Rawlins queried how the situation with the current cleaners in the City Hall Car 

Park is being handled, e.g. is there a plan for them to cease cleaning cars.  The Mayor said 

they are all operating illegally at the moment and CoH is trying to put in a group that would 

have some oversight.  It would be up to the Licensee to look out for his interest.   

 

The City Engineer said there are a couple of different methods in trying to get the other 

car washers to cease.  This needs the Council’s backing for the management to be able to 

remove the washers.  There is signage up which allows CoH to clamp cars that are being 

washed illegally, removing the customer from the equation.  Also the police can remove them 

by advising them and serve them notice, letters, etc.  Historically, Councils have wanted to 

get rid of the car washers but did not give the technical officers the tools in order to be 

able to go and do it; therefore they have remained there over the years.  Politically, people 

have not wanted to stir up that issue.  

 

 

 



 

Corporation of Hamilton Board Meeting No. 3/2014/LCS                                                                                   Page 4 of 8 

Page 000374 

 

Councillor L. Scott asked what is in CoH’s insurance policy that might be a breach on behalf 

of the Licensee.   

 

The Secretary said this policy was drawn up by the lawyers to protect CoH’s rights and was 

not sure of what the Licensee would do to violate CoH’s obligation for licensing him.  CoH 

has set out rules and provided a structured policy and/or agreement. He would have to ask 

the lawyer of those possibilities.  Councillor L. Scott asked the Secretary to clear this 

matter with the lawyer; it might be a double indemnity for CoH with regards to Clauses 3:19 

and 3:20. 

 

Proposed:  Alderman D. Smith   Seconded:  Councillor G. Scott 

Abstained:  Councillor R. Edwards 

Passed. 

 

(b) Property & Safety – 14 February 2014 

 

RESOLUTION:  That the Board allow the funds for the Father’s Day BBQ to stay in the 

remit of the Events Department and be sidelined for the possible use for the Residents 

Committee.  

 

Councillor L. Scott commented that in the Residents Advisory Committee it is being planned 

that the substitute BBQ be hosted along with a Block Party and suggested to encourage Mr. 

Warren to participate.   

 

Proposed: Alderman C. Simmons               Seconded:  Councillor R. Edwards 

Unanimous 

 

RECOMMENDATION:  That the Board approve the lease agreement for the Washington 

Building, 1 Point Pleasant Road. 

 

The Secretary advised that this matter would be deferred back to the Property Committee 

for further discussion to look at the terms and actual rental amounts. The Mayor 

recommended waiting for the new ARV’s before renewing the lease agreement and have a 

closer vetting process.  Alderman Simmons commented on the timeline.  The Secretary said 

this lease ends at the end of this year and a conversation would have to be had with them by 

June 2014 in this regard.  Alderman Simmons commented on the site visit and inspection of 

that property and requested that it be done before the next meeting. 

 

RESOLUTION:  That the Board approve the Property Committee’s decision to approve the 

request from the Bermuda Equestrian Federation to use the lower level of the Cruise Ship 

Terminal for a fund raiser because of the sensitivity of time. 

 

The Secretary said this event was taking place after the regularly scheduled Council 

meeting leaving little time to approve and which has already taken place.  The Committee’s 

intent was to have the Board approve sponsorship.  
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Proposed:  Alderman C. Simmons                       Seconded:  Councillor J. Holdipp, III 

Unanimous 

 

RESOLUTION:  That the Board agree to extend the lease for 3 years from April 1 2014 

for Smokin’ Barrel dependent on whether the vendor secures his permit from the Health 

Department. 

 

Councillor Edwards requested clarification on this matter.  She was then given time to read 

over the Minutes to get clarification.  She queried if there was a timeframe in which the 

vendor had to obtain this permit.  The Event Project Manager advised that his old contract 

expires March 31 2014. She said all of the lunch wagons, after they have done the initial 2 

years it is an annual renewal of contracts dependent on obtaining their health certificates.  

Alderman Simmons said that the vendor has to make a considerable investment to get the 

vehicle road ready and this is a new condition imposed on him and his business.  He referred 

to the vendor’s current contract which was approved by a previous Council for a 3 year 

contract with the option to renew an additional 3 years.  This is a clause in his contract and 

that was the terms that he is seeking as per the original contract.   

 

Councillor Holdipp commented on the annual contracts with no exceptions. He also said that 

in speaking with the Parks Superintendent, he mentioned the challenge that the vendor will 

have moving his vehicle on and off the sidewalk on a regular basis. 

 

Point of Clarity:  Alderman Simmons said the policy that the Event Project Manager 

referred to was a policy that the Council had implemented and should they chose to modify 

or make an exception it is done at their own will. 

 

Councillor L. Scott talked about the onerous terms regarding the vendor from what he had 

from the beginning; he had to have TCD approval and Health Department approval.  It is a 

new vehicle and to get it there he had to have met some conditions.  Alderman Simmons said 

the vendor met all of the conditions but somehow it is in TCD’s mind that the vendor should 

be required to get it off the site, and one of the ways would be to put it on a trailer and 

drive it off.  TCD is not accepting that as an option.  The vendor has endured a lot of 

unnecessary scrutiny.  He referred to some photos that he received from the Parks 

Superintendent indicating breaches of the agreement which were not fully explained. He 

expressed his concern because somehow the goal posts have been changed but the vendor is 

equipping himself to comply.  This matter should be between the vendor, TCD and the Health 

Department and not a discussion with CoH.  He further submitted that the lease does need 

to be renewed. If he does not get the renewal, his time would lapse and he would be removed 

off the site. If the Resolution is passed to give him that contract, it would assist him in 

getting the renewal.  Some of the funds are being acquired through the bank and they would 

want to know if he has an additional lease. A year lease is not good in the case of borrowing 

funds from the bank to retrofit the vehicle. The lease is very important to the vendor’s 

business and the Council should honour the terms of the original lease.  

 

There were further comments on the validity of TCD’s remarks and the options of the terms 

of the contract. 
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Councillor Davis commented on the 2 basic types of vehicle permits for trailers.  

 

The Event Project Manager said the Health Department has changed their restrictions not 

TCD.  The trailer now falls under the same type of licensing as a lunch wagon whereby they 

have to move off the site daily.  Renewal of the license is always contingent on the vendor 

having the Health Department certificate up to date. 

 

Proposed:  Alderman C. Simmons                       Seconded:  Councillor G. Scott 

No Vote:  Councillor R. Edwards, Councillor J. Holdipp, III 

Passed. 

  

(c) Special Property & Safety Committee Meeting Minutes – 26 February 2014 

 

Due to the illness of the Recording Secretary, the Minutes are not available and are 

deferred to the Board meeting in April. 

 

(d) Staff, Legislative & Governance – 21 January 2014 

 

The Minutes are not available and are deferred to the Board meeting in April. 

  

(e) Finance – 19 February 2014 

 

RESOLUTION:  That that Board approve to accept BEST's request of $1K out of the sponsorship  

funding allocated in the budget. 

 

The Secretary said BEST had asked for sponsorship for the community work that they do in enhancing  

and protecting Bermuda’s environment. 

 

Proposed:  The Mayor     Seconded:  Councillor L. Scott 

Unanimous 

 

RESOLUTION:  That the Board decline to support the proposal from the Bermuda Institute of 

Seventh-Day Adventists to place an advertisement in their 2013-2014 yearbook in the 

amount of $350 for a full page. 

 

The Secretary said CoH has sponsored a 350 year anniversary for Warwick Academy in the 

past.  Councillor L. Scott commented on setting a precedent and the distinction between the 

350th anniversary and an annual yearbook. This decision is recommended based on finance. 

 

Councillor Holdipp commented that Bermuda Institute does support a lot of activities in the 

City. He does not see schools making these requests all of the time and as stated previously 

in the meeting policies can be modified at any time.  He supported the request.  Alderman 

Smith commented on the precedent already set.  Alderman Simmons said this is one of 

those instances that CoH could exercise some discretion for a good cause.   
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He urged his colleagues to continue with the precedent, reconsider and support this 

request.  He referenced amending the motion. 

 

Councillor Davis commented on Dellwood, MSA and Masjid and queried if there are any tax 

requirements on the private institutions to the City for the services that they receive. The 

Secretary said there is an opportunity for organisations to apply for charity status or for a 

waiver of some fees in the past but does not believe that there are any currently. They 

would be charged taxes on the normal rate.  Secondly, Councillor Davis asked if the parent 

organisation of Bermuda Institute on King Street is a City tenant.  The Secretary 

confirmed that they are in the City.  Councillor Davis said that they are not just a school 

asking for support but they are also related to a City tenant and they do from time to time 

do more than pay taxes in the City.  They provide services to the City in many ways. He 

expressed his support of the request and commented that there has not been any notice to 

any charity on what was decided in a Finance Committee that notification should be sent out 

to advise that applications would have to be in by a certain time.  

 

Alderman Rawlins agreed with Councillor Davis in that there was a lengthy discussion in the 

Finance Committee regarding putting parameters in place whereby persons seeking 

donations could govern themselves.  She also commented on Councillor L. Scott’s comments 

in that the reason why the Finance recommended declining the request was the 

consideration of finances.  This recommendation did not have anything to do with the 

manner of students that attend that school.  She supported the recommendation that the 

request be declined. 

 

Councilor G. Scott queried what was requested from the Seventh Day Adventists.  Councillor 

Edwards said the amount was for $350 for a full page.  

 

The Mayor recommended for next year’s budget for charitable giving, provide a guideline of 

how it would be handled.  He suggested that his recommendation be withdrawn and a new 

proposal be tabled by Alderman Simmons. 

 

AMENDED RESOLUTION:  That the Board support the proposal from the Bermuda 

Institute of Seventh-Day Adventists to place an advertisement in their 2013-2014 

yearbook and the cost for producing the advertisement to be included. 

 

Proposed:  Alderman C. Simmons   Seconded:  Councillor L. Scott 

Unanimous 

 

RESOLUTION:  That the Board approve out of budget funds in the amount of approximately  

$20K to be taken from the legal fees’ budget for the installation of the Bollard at #1. 

  

The City Engineer said last year he was tasked with getting drawings done for the 

installation of a utility bollard at #1 for use by visiting small ships, yachts, etc.  It was 

designed, went to Planning and received Planning and Building Control approval.  Belco does 

not have the power and the right voltage so CoH has to purchase some transformers to 

adjust the power to suit the bollard.   
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There is also a trenching cost as well to get all of the utilities to the bollard on the dock.  

Then a user agreement would have to be set up for the recovering of costs. 

 

Alderman Simons expressed his concern that this is an out of budget item and suggested 

deferring the project.  The Mayor said this was supposed to be in place last season and this 

would enable large ocean going yachts to tie up alongside that did not have any facility for 

water or electricity. 

 

Proposed:  The Mayor     Seconded:  Alderman G. Rawlins 

Unanimous 

 

        RESOLUTION:  That the Board approve $5K to be used from the Communications Budget 

            for the Walkway of Fame. 

 

Proposed:  The Mayor     Seconded:  Councillor J. Holdipp, III 

Unanimous 

 

The Mayor commented that additional information will be circulated accordingly when the 

unveiling will take place. 

 

Business Advisory – No meeting held in February 

 

  Residents Advisory – 27 February 2014 

 

           The Minutes are carried over to the next meeting in April. 

 

5.   Any Other Business 

 

There was no further business. 

 

 

The public part of the meeting adjourned. 

    

 

 

     

____________________________   _______________________________ 

Date        Mayor 

 

        _______________________________ 

        Secretary 


